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January 26, 2017 

Electronically and by courier 

To the Attention of the Canadian Securities Administrators (“CSA”) c/o: 

Mr. Louis Morisset 
Chair of the CSA  

President and Chief Executive Officer, Autorité des Marchés Financiers 

800, Square Victoria, 22e étage 

C.P. 246, Tour de la Bourse
Montréal, QC   H4Z 1G3

Mr. Don Murray 

Vice-Chair of the CSA  

Chair, The Manitoba Securities Commission 

500 - 400 St. Mary Avenue 

Winnipeg, MB R3C 4K5 

Dear Sirs, 

Re: Access to Canadian Consolidated Market Data 

Background 

In June 2013, Aequitas Innovations published a position paper titled “Innovation for Fair Markets” 
that defined our vision for a better Canadian capital market. The paper also described our strategy 
whereby we would seek to apply innovation and competition to promote efficiency and fairness in 
the capital markets, with a particular focus on servicing issuers and long-term investors – the 
cornerstones of our economy. 

Since then, we have made considerable progress in executing upon our strategy: 

 We are operating a stock exchange, the Aequitas NEO Exchange (“NEO”) that lives up to the
principles of fairness, liquidity, transparency and efficiency, with trading metrics starting to
demonstrate our achievements1;

1  “The Importance of Venue Selection”, a document explaining why it is important for institutional investors and dealers to carefully 

consider what marketplace they route their orders to – NEO – January 2017;
https://aequitasneo.com/documents/en/publications/venue-selection-160117.pdf. 

https://aequitasneo.com/documents/en/publications/venue-selection-160117.pdf
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 We are steadily increasing our market penetration across our various business offerings, as 
defined by trading market share, number of listings and number of market data 

subscriptions; 
 We have, through competitive pressure, unlocked positive change amongst the incumbent 

exchanges and marketplaces with respect to trading fees, listing fees, customer service and 

initiatives seeking to address some of the key challenges facing the Canadian capital markets 
today, such as capital raising for small- and mid-size companies; and 

 We have been, and will continue to be, an advocate for positive change by promoting the 

need for regulators to mandate quality of execution metrics, by raising concerns over 
initiatives that are detrimental to Canadian markets, and by promoting a better 
understanding of how securities marketplaces operate amongst investors, investment 
dealers and issuers and demonstrating how these venues can benefit or negatively impact 
their success. 

There are, however, two components of our strategy where we have not yet made meaningful 
progress: 

 The set-up of a centralized platform to support capital raising and secondary trading for 

issuers that are not ready to go public. This was a conscious decision resulting from the re-
prioritization2 of our initiatives when another issue and opportunity came to our attention, 
which led to the development of NEO Connect - NEO Connect is a fund distribution platform 

that provides investment advisors and fund manufacturers with substantial efficiency gains 

in the performance of their services and allows for lower costs; and 

 Tackling the Canadian real time consolidated market data issue. Despite a number of 
innovative and bold initiatives, we have not been able to make any substantial progress in 

making real time Canadian consolidated market data accessible to all Canadian investors. We 

believe we are now at a stage where the CSA need to get involved in a much more meaningful 
way than in the past and with a sense of urgency. 

 

Understanding the Canadian real time consolidated market data issue    

A lot of the debate around this issue has focused on the cost of access to consolidated market data 

and, in particular, the TMX component of this cost. This has been driven by complaints emanating 

from the Canadian investment dealer community and the fact that the CSA’s subsequent initiatives 
were taken in relation to market data costs only.  

This focus on costs has taken the attention away from far more significant issues that result from the 

fact that self-directed retail investors and investment advisors do not have access to Canadian real 
time consolidated market data. These issues have received and continue to receive very little 
attention: 

 The lack of access to real time consolidated market data by investors may be detrimental to 

making informed investment decisions, as acknowledged by 1) the Investment Industry 

                                                             

2  It is our intention to re-engage on the centralized platform to support capital raising and secondary trading for issuers that are not ready 

to go public, as soon as possible. 
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Regulatory Organization of Canada (“IIROC”)3; 2) the US Securities Exchange Commission 

(“SEC”) in adopting the Vendor Display Rule4 under Regulation NMS5; 3) SEC staff in a denial 
of no-action request under the Vendor Display Rule raised by BATS Global Markets, Inc.6; and 

4) the US Financial Industry Regulatory Authority (“FINRA”) in stressing  the importance of 
complying with the Vendor Display Rule to firms and registered representatives under its 
oversight7; 

 The lack of access to real time consolidated market data by investors subjects their 
participation in Canada’s securities markets to a single point of failure if the TMX experiences 
a major outage8, similar to the case in September 2016 in Australia9, but not an issue in the 

US10; 
 The lack of access to real time consolidated market data by investors may be detrimental to 

the success of Canadian publicly listed securities, a concern raised to us by a number of 
Canadian listed issuers11; and  

 The lack of access to real time consolidated market data by investors is detrimental to quality 

of execution and fair competition amongst Canadian marketplaces, when investment dealers 
only post investors’ not-immediately tradable limit orders on marketplaces for which they 

(the investors) see real time market data, a practice confirmed to us by a number of 
investment dealers12.   

                                                             

3  IIROC Notice 11-0082 – Best Execution Survey Results – March 28, 2014: “IIROC is concerned that firms engaged in the on-line retail 

trading business that provide limited market data may not be clearly describing the scope of the market data offered. Clients that are 

unaware of the constraints of the market data provided may make uninformed and therefore sub-optimal order entry decisions.”; while this 
statement specifically zooms in on on-line retail business, it applies ‘mutadis mutandi’ to any other investor or investor’s agent with 

similar market data constraints e.g. investment advisors.  
4  Rule 603(c) of Regulation NMS.  
5  Securities Exchange Act Release No. 51808 - June 9, 2005, 70 PR 37496, 37569 - June 29, 2005, known as Regulation NMS Adopting 

Release. 
6  US SEC Staff letter addressed to BATS Global Markets, Inc. - Re: Denial of No-Action Request under Rule 603(c) of Regulation NMS – July 
22, 2015, noting inter-alia the SEC’s view that “[p]articularly for retail investors, the [national best bid and national best offer, or NBBO] 
continues to retain a great deal of value in assessing the current market for small trades and the quality of execution of such trades." 

7  FINRA Regulatory Notice 15-52 - Providing Stock Quotations to Customers – December 2015. 
8 The vast majority of self-directed retail investors and investment advisors only has access to real time market data sourced from the TSX 

and TSX-V marketplaces. 
9  “Stock Exchange Outage Shows ASX Is ‘Single Point of Failure’” – Bloomberg – December 20, 2016; 
https://www.bloomberg.com/news/articles/2016-12-21/stock-exchange-outage-shows-asx-is-single-point-of-failure. 

10  “Why the New York Stock Exchange outage was actually a good thing for the markets” – Business Insider – July 9, 2015; 
http://www.businessinsider.com/new-york-stock-exchange-outage-was-a-good-thing-2015-7. 

11 This concern was expressed to us by a number of prominent ETF issuers who, typically, due to the nature of their issuance business, 
have a deeper understanding of the market mechanics than corporate issuers; http://www.bnn.ca/video/why-purpose-investments-
chose-neo-for-its-newest-etfs~1036559. 

12 This practice has been confirmed by multiple investment dealers and resulted from the numerous complaints they received from 
investors who could not see their orders when not posted on the TSX or TSX-V marketplaces. The fact that investment dealers post not-
immediately tradable institutional limit orders across multiple marketplaces clearly demonstrates that a single venue strategy for 
posting orders is not necessarily in the best interests of the investors. Further, the fact that the vast majority of self-directed retail 
investor and investment advisor orders are solely posted on the TSX and TSX-V marketplaces, for no other reason than access to market 
data, also goes clearly against the CSA’s stated objective of the ATS Rules: “The ATS Rules are part of a CSA initiative to create a framework 
that permits competitive operation of traditional exchanges and other marketplaces, while ensuring that trading is fair and transparent” 
[see Notice of National Instrument 21-101 Marketplace Operation (“National Instrument 21-101”), Companion Policy 21-101CP and 
Forms 21-101F1, 21-101F2, 21-101F3, 21-101F4, 21-101F5 and 21-101F6 (together the “Marketplace Operation Rule”), and National 
Instrument 23-101 Trading Rules (“National Instrument 23-101”) and Companion Policy 23-101CP (together the “Trading Rules”), 
combined under the name ATS Rules – August 17, 2001]. 
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Moreover, as we have learned through multiple interactions 13  with retail investors, investment 
advisors and Canadian listed issuers, the vast majority of these stakeholders is not aware of this 
situation and the potential consequences it may have on the results of their investments, their ability 

to trade14 or the success of their public listings. Only the Canadian Foundation for Advancement of 
Investor Rights (“FAIR”) raised concerns about this situation in a recent submission15 to the CSA. 

Please find, under Attachment A, supporting data that demonstrates the degree of market 
fragmentation in TSX and TSX-V listed securities, and clear examples of how the lack of Canadian real 
time consolidated market data can lead to the issues discussed above.   

 
Past CSA initiatives with respect to Canadian real time consolidated market data  
 
Complaints about market data costs started to emerge in 2008 - 2009 when, subsequent to the 2001 

CSA decision to enable trading competition16, meaningful marketplace competition finally started to 
emerge.  

While the emergence of multiple marketplaces fulfilled the CSA’s objective to see competition in the 

trading space, subsequent to the TMX Group becoming a for-profit organization, it also rapidly led to 
a series of market data related issues that had not been considered and addressed by the regulators: 

 Each new marketplace started to charge market data fees; 
 The incumbent exchanges (TSX and TSX-V) did not adjust their market data fees in line with 

their reduced contribution to real time trading information (neither in terms of market 

share nor contribution to the quotes);  
 The cost of consolidated Canadian market data increased significantly;  
 The vast majority of investment dealers provided (and still provide) their investment 

advisors and self-directed retail investors with market data sourced only from the TSX and 

TSX-V marketplaces for TSX and TSX-V listed securities, while market share on these 

marketplaces declined (and continues to decline); and 

 Pressured by their investment advisors and self-directed retail investors who want to see 

their not-immediately tradable limit orders, investment dealers typically rested (and 

continue to rest) these orders on the TSX and TSX-V marketplaces only.   

                                                             

13 One to one meetings or feed-back obtained after presentations at conferences such as the CIRI 2016 Annual Conference; furthermore, 
during the month of January, 2017 we conducted a campaign calling approximately 250 investment advisors across different investment 
dealers and geographies to ask them about consolidated market data: of the investment advisors surveyed, only 3% had access to 

Canadian real time consolidated market data and over 90% was unaware that they only saw TSX or TSX-V quotes. 
14 In its Notice 11-0082 – Best Execution Survey Results – March 28, 2014 (see also footnote 3 above), IIROC also noted “IIROC believes it is 

important for firms to provide disclosure that describes the scope of market data provided to clients”. While we believe this is step in the 

right direction, we do not believe that a limited form of disclosure will raise the awareness about the situation and its potential 
consequences.   

15 FAIR letter addressed to the CSA – Re. CSA Notice and Request for Comment: Proposed Amendments to National Instrument 23-101 
Trading Rules and CSA Notice of Approval re Amendments to National Instrument 23-101 Trading Rules and Companion Policy 23-
101CP – July 6, 2016. 

16 The ATS Rules. 
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In its June 5, 2009 notice17, where TSX Inc. was initially appointed as the Information Processor18 for 
exchange traded securities other than options (“IP”), CSA Staff acknowledged the cost concern and 
committed it would undertake a review of market data fees.  

A first holistic analysis about the market data cost issue, commissioned by the Investment Industry 

Association of Canada, was subsequently published by Securities Litigation & Consulting Group, INC. 
in June 2011 “AN ECONOMIC STUDY OF SECURITIES MARKET DATA PRICING BY CANADIAN 

TRADING VENUES”19. The key findings of this report were that “financial market participants appear 
to pay excessive fees for [Canadian] securities market data. In light of the regulatory structure, the 

reason for the high fees is twofold: 1) the TSX has taken advantage of its monopoly power by 

increasing its fees for market data products and 2) the fragmentation of trading has also led to 

escalating costs of compliance with the best execution and best price obligations as all of the new 
marketplaces have also begun charging for market data”.  

On November 8, 2012, CSA Staff published a consultation paper20 on real time market data fees, 

which included the market data fees review they committed to in 2009 as well as a number of 
proposals on how to address the cost concern.  

In their November 7, 2013 update on the real time market data fees consultation paper21, CSA Staff 

indicated that they would further review data fees as part of the Order Protection Rule (“OPR”) 
review that was under way, based on the view that the OPR caused a “captive consumer” issue with 
respect to market data.  

On April 7, 2016, subsequent to the aforementioned OPR review22 and as part of amendments to 

National Instrument 23-101 Trading Rules (“NI 23-101”) 23 , the CSA adopted the Data Fees 
Methodology to provide for a transparent process for regulatory oversight of real-time professional 
market data fees. The Data Fees Methodology is used to assess the relative value of real-time market 
data feeds provided by each marketplace to its professional data subscribers, and is applied in the 

context of: a) an annual review of professional market data fees charged by each marketplace for 

both Level 1 and Level 2 data feeds and re-approval where fees are determined to be unreasonably 

high, and b) the review and approval of any changes to Level 1 and Level 2 professional market data 
fees proposed by marketplaces. 

  

                                                             

17 CSA Staff Notice 21-309 – Information Processor For Exchange-Traded Securities other than Options – June 5, 2009. 
18 While we do not seek to address in this document the pros and cons of the current IP solution, we do believe that, as it does not include 

a regulatory model to manage real time market data costs, the current IP solution is simply another data distribution vendor,  without 
any other benefits from a public interest perspective. Even IIROC is not using the IP data. We do recommend that the CSA reconsiders 
the opportunity of having a regulatory mandated IP in Canada in light of what seem to be unjustified constraints it imposes on Canadian 

marketplaces to the sole benefit of the TMX Group.     
19 See http://iiac.ca/wp-content/themes/IIAC/resources/1580/original/SLCG-Canadian-Market-DataJune%207.pdf. 
20 CSA Staff Consultation Paper 21-401 Real-Time Market Data Fees - November 8, 2012. 
21 CSA Staff Notice 21-312 – Update on Consultation Paper 21-401 Real Time Market Data Fees – November 7, 2013. 
22 Based on a CSA Staff Consultation Paper - Proposed Amendments to NI 23-101 - May 15, 2014.  
23 CSA Notice of Approval – Amendments to NI 23-101 and Companion Policy 23-101CP to NI 23-101 – April 7, 2016. 
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While we commend the CSA for the analysis, proposals and initial solutions seeking to address the 

market data cost issue, we see substantial gaps in the work accomplished so far: 

 First and foremost, it does not address any of the substantial issues that result from a lack of
access to Canadian consolidated real time market data by investors, which we discussed
above under Understanding the Canadian real time consolidated market data issue 24;

 From a market data cost perspective, which may be one of the key reasons why a large
number of investors lack access to real time consolidated market data, the solutions
implemented so far do not alleviate the concerns:

o The Data Fee Methodology does not address the fact that the current overall cost of
consolidated real-time market data for professional users is excessive (the
benchmark used to allocate an estimated fee or fee range to a marketplace is based
on aggregating the current market data fees charged by all marketplaces into a single
“pool”)25; and

o The Data Fee Methodology does not address the cost for non-professional users of
market data i.e. the vast majority of self-directed retail investors.

Aequitas Innovations initiatives to tackle access to Canadian real time consolidated market data 

At an early stage of our existence, we determined that there was an alternative solution to publish 

Canadian real time consolidated market to service self-directed retail investors and investment 
advisors at a much lower cost than existing alternatives. This could be done by leveraging private 

market data made available to us by investment dealers within a solution we called the Aequitas 
Consolidated Market View (“CMV” or “CMV Connect”). 

We designed this solution with the view that if we could make Canadian real time consolidated 

market data available at a reasonable cost, it would not only address the cost concerns but tackle the 
substantial issues faced by investors lacking access to such data. 

The details of this solution are available in a position paper26 that we published in December 2015, 

which also summarizes the Canadian market data cost issues, the substantial issues that result from 

not having access to consolidated market data and the position taken by the TMX with its refusal to 
allow investment dealers to make their private market data available to us. 

To seek to break the anti-competitive regime that the TMX applies on the investment dealers, we 

subsequently filed a complaint27 with the Competition Bureau (“Bureau”). The Bureau undertook an 
investigation over the course of one year. 

24 We do remain perplexed that over the course of the years that Canadian consolidated market data has been discussed, these issues have 

not been brought up by any of the industry stakeholders, beside ourselves, and that those affected have largely been kept in the dark. 
25 We do acknowledge that the CSA stated its “intention to retain external assistance to determine the appropriate benchmark in the coming 

months” after publication of the Amendments to NI 23-101, which was in April 2016. 
26  Aequitas Innovations Inc. Position Paper - BREAKING THE VIRTUAL CANADIAN MARKET DATA MONOPOLY - DECEMBER 2015; 
http://aequitasinnovations.com/wp-content/documents/market-data-position-paper.pdf. 

27 Aequitas Innovations Inc. Press Release - AEQUITAS AIMS TO BREAK THE VIRTUAL CANADIAN MARKET DATA MONOPOLY – December 
7, 2017; http://aequitasinnovations.com/wp-content/uploads/2015/12/AequitasCMV_PressRelease_vFINAL.pdf. 

https://aequitasneo.com/documents/en/publications/market-data-position-paper.pdf
https://aequitasneo.com/documents/en/publications/AequitasCMV_PressRelease_vFINAL.pdf


  7 

On November 21, 2016, the Bureau decided to discontinue the investigation28. Contrary to what was 

reported by most media, this decision was not based on the Bureau being of the opinion that the TMX 

was not acting in an anti-competitive manner.  Rather, it was the result of the Bureau coming to the 

view that, due to the lack of commitment from a sufficient number of investment dealers to provide 

their private market data29, the CMV was unlikely to become a successful alternative solution for 
Canadian real time consolidated market data. Under those circumstances (i.e. the lack of a viable 

solution) TMX’s actions could not be considered anti-competitive under Canadian law. The Bureau 

also stated that they would re-open the file if new information came to light.  

Our interpretation of this development was that while some have been vocal about it, a meaningful 
number of investment dealers do not currently consider the market data cost issue a key priority.  
This was confirmed to us by a representative group of investment dealers during an October 2016 
meeting.  

 

The need for the CSA to get involved in a more meaningful way  

Based on the above analysis and concerns, we believe that the CSA needs to mandate, in line with the 

position taken by the SEC in the US, the provision of Canadian consolidated real time market data to 

all Canadian investors and/or their agents who are put in a position of making investment and/or 
trading decisions.  

We do believe that this mandate could be limited to top of book, last sale price and total volume 

traded information, provided those investors and/or their agents who use depth of book information 

are clearly informed of the degree of completeness of that depth of book information and its 
shortcomings30. This limited approach would need to be re-evaluated by the CSA after an initial 
period of time.  

Not mandating access to consolidated market data maintains the current situation whereby: 

1. The least market structure savvy market participants (self-directed retail investors and 

investment advisors) are exposed to the risks of uninformed investment decisions and lesser 

quality executions; 
2. A disservice is being done to TSX and TSX-V public issuers that cannot benefit from the 

trading activity in their listed securities being fully apparent to investors; 
3. Canadian securities markets continue to be exposed to the TMX as a single point of failure; 

and 

                                                             

28 Competition Bureau Statement Regarding its Investigation into Alleged Anti-Competitive Conduct by TMX Group Limited – November 
21, 2016; http://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng/04157.html.  

29 Some investment dealers invoked the confidential nature of private market data as an issue preventing them from contributing to the 

CMV, but we are of the opinion that this issue could easily be resolved by filtering out any data that would be of a confidential nature. 
Others were concerned about Aequitas Innovations Inc. operating the CMV, but we have no issues in having the solution being operated 

by an independent third-party.  
30 One example of such a shortcoming is that the dealer may choose, for best execution reasons, to route orders to marketplaces for which 

an investor has no access to depth of book information, and in such an event the investor may not be able to see its order in the book if 
it is not at the national best bid or ask price. The CSA would need to be very clear that under no circumstance would it be acceptable that 
the investment dealer only routes orders to marketplaces where investors have access to depth of book information, to avoid this issue 

and the customer inquiries that would inevitably follow. 
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4. The intention of trading competition, underpinning the ATS Rules, is only partially achieved. 

We believe that addressing these issues clearly falls under the mandate and objectives of the CSA and 
that current regulations provide it with the tools to do so. 

We also believe that if market data cost becomes a priority again amongst the majority of the 
investment dealer community, immediate options would be available: 

1. The CSA addressing31 the market data cost issues for Canadian consolidated real time market 

data by complementing the Data Fee Methodology with a methodology for non-professional 
users, and a benchmark for both professional and non-professional fees based on a review of 
other representative jurisdictions; or 

2. The investment dealers confirming their willingness to participate in the CMV, which we 

believe would lead the Bureau to re-open its investigation into anti-competitive conduct by 

the TMX Group. 

We thank you for considering our concerns and suggestions in this letter. We welcome its public 
posting and would be pleased to discuss it with you at your convenience.  
 
 
Sincerely,  
 
 
 
Jos Schmitt 
President and CEO 
Aequitas NEO Exchange Inc. 
 
Copy: 
 
Stan Magidson, Chair and Chief Executive Officer - Alberta Securities Commission  
Brenda Leong, Chair and Chief Executive Officer - British Columbia Securities Commission  
Don Murray, Chair - The Manitoba Securities Commission  
Kevin Hoyt, Executive Director of Securities - New Brunswick Financial and Consumer Services 
Commission  
John O’Brien, Superintendent of Securities Newfoundland and Labrador 
Tom Hall, Superintendent of Securities Northwest Territories  
Paul E. Radford, Chair - Nova Scotia Securities Commission  
Jeff Manson, Superintendent of Securities Nunavut 
Maureen Jensen, Chair and Chief Executive Officer - Ontario Securities Commission  
Steve Dowling, Acting Director, Superintendent of Securities Prince Edward Island  
Louis Morisset, President and Chief Executive Officer - Autorité des Marchés Financiers  
Roger Sobotkiewicz, Acting Chair and CEO - Financial and Consumer Affairs Authority of 
Saskatchewan  
Fred Pretorius, Superintendent of Securities Yukon  

                                                             

31 The ATS Rules provide the CSA with the necessary mandate to do so based on Subsection 5.1(b) of NI 21-101, which states that “[a] 
recognized exchange … shall not unreasonably prohibit, condition or limit access by a person or company to services offered by it”, and 
Subsection 6.13(b) of NI 21-101, which states that “[a]n ATS shall not unreasonably prohibit, condition or limit access by a person or 
company to services offered by it”. 
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Appendix A – Examples of the consequences of not having access to Canadian real 

time consolidated market data 

 
 

Background – The degree of fragmentation of TSX and TSX-V listed securities 

 

Table 132:  Market share (volume traded) for Q4 2016 among all marketplaces that trade TSX and 

TSX-V listed securities 
 

 
 
Example 1 – Comparing consolidated and TSX-only data for actively traded securities 

 

Figure 133:  Comparison between the TSX quote (-T) and the consolidated quote (-MK) for iShares 
S&P/TSX 60 Index ETF (XIU): 

 TSX traded about 35% of the overall volume; and 

 Bid size and Ask size are substantially different between the TSX and the overall 

market. 
 

 
  

                                                             

32 Source: IIROC for TSX and TSX-V listed securities and Bloomberg for ETFs. 
33 Source: Thomson Reuters on January 23, 2017. 

TSX Listed 

Securities

TSX-V Listed 

Securities

TSX Listed 

ETFs*

Toronto Stock Exchange 57.3% 0.0% 38.0%

TSX Venture Exchange 0.0% 77.5% 0.0%

Nasdaq CXC 15.7% 2.6% 18.6%

Match Now 5.2% 5.3% 7.6%

Alpha 5.0% 2.3% 7.1%

Omega 4.9% 3.3% 6.6%

Aequitas Lit 4.8% 2.0% 9.9%

Nasdaq CX2 4.2% 3.6% 8.1%

CSE 1.4% 0.9% 0.8%

Aequitas NEO 1.0% 1.0% 2.5%

Liquidnet 0.3% 0.0% 0.0%

Lynx 0.2% 1.5% 0.5%

Instinet 0.0% 0.0% 0.0%

Nasdaq CXD 0.0% 0.0% 0.1%

* TSX Listed ETFs is a subset of TSX Listed Securities
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Figure 234:  Comparison between the TSX quote (-T) and the consolidated quote (-MK) for 

Bombardier (BBD.B): 

 TSX traded about 60% of the overall volume; 
 The last sale price on the TSX is different than the actual last sale price, with 

different trend signals; and 

 Bid size and Ask size are substantially different between the TSX and the overall 
market. 

 

 
 
Risks for the investors only seeing TSX market data: 

 Do not appreciate the real level of activity in a security, which may lead them to not 

notice levels of  interest that could be driven by an issuer specific or macro-
economic development; 

 Do not appreciate the volume that is available for trading, which may lead them to 

hold back on a transaction;  
 See incorrect last sale price and trending information, which may lead them to not 

appreciate how the market in that security is evolving; and 

 Unable to form an opinion about how well an order was executed. 
 

Risk for the issuers: 

 Missing on activity and liquidity in their security;  
 Dissatisfied investors who were not able to notice a development; and 

 Due to the above, negative impact on future cost of capital. 
 

 

Example 2 – Comparing consolidated and TSX(-V)-only data for less actively traded securities 

 

Figure 335:  Comparison between the TSX quote (-T) and the consolidated quote (-MK) for 

PowerShares 1-3 Year Laddered Investment Grade Corporate Bond Index ETF (PSB): 

 TSX traded about 7% of the overall volume; 
 The last sale price on the TSX is different than the actual last sale price, with 

different trend signals; and 

                                                             

34 Source: Thomson Reuters on January 23, 2017. 
35 Source: Thomson Reuters on January 23, 2017. 
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 Bid size and Ask size are substantially different between the TSX and the overall 

market. 
 

 
 

Figure 436:  Comparison between the TSX-V quote (-V) and the consolidated quote (-MK) for 
SilverCrest Metals (SIL): 

 TSX traded about 70% of the overall volume; 
 The last sale price on the TSX is different than the actual last sale price; and 

 There is a better ask price (2.48 vs 2.49) on another marketplace than the TSX-V 

marketplace. 
 

 
 

Risks for the investors only seeing TSX or TSX-V market data: 

 Do not appreciate the real level of activity in a security, which may lead them to not 

notice levels of  interest that could be driven by an issuer or macro-economic 

development; 
 Do not appreciate the volume that is available for trading, which may lead them to 

hold back on a transaction;  
 See incorrect last sale price and trending information, which may lead them to not 

appreciate how the market in that security is evolving; 
 Do not appreciate the real liquidity of a security, which may lead them to not invest 

although that was their thesis;  
 Do not appreciate the price that is available for trading, which may lead them to 

hold back on a transaction or enter an inadequate limit order and the market 
moving away from them; and 

 Unable to form an opinion about how well an order was executed. 
 
Risk for issuers 

 Missing on activity and liquidity in their security;  
 Dissatisfied investors; and 

 Due to the above, negative impact on future cost of capital. 
 

                                                             

36 Source: Thomson Reuters on January 23, 2017. 
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Example 3 – Comparing consolidated and TSX-only data in case of a material transaction (ER) 
 

On October 27, 2016 Integra Gold Corp. (TSX-V: ICG) announced that on October 26, 2016 it sold 

7,000,000 common shares of Eastmain Resources Inc. (TSX: ER) through the facilities of the Nasdaq 

CX marketplace. This was not visible to the vast majority of self-directed retail investors and 

investment advisors. 
 

Figure 537:  Market share distribution in Eastmain Resources Inc. (ER) on October 26, 2016 

showing over 7 million shares traded on Nasdaq CX 

 

 
 

Risks for the investors only seeing TSX or TSX-V market data: 

 Unaware of major transaction, which leads to an inability to take action while other 

market participants can. 
 
Risk for issuers: 

 Dissatisfied investors; and 

 Due to the above, negative impact on future cost of capital. 
 

  

                                                             

37 Source: Bloomberg. 
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Example 4 – TSX as a single point of failure 

 

On September 19, 2016 the Australian Stock Exchange (ASX) had a technical failure38 that revealed 

just how dependent Australian equity markets are on ASX systems. As a contrast to that event, on 

July 8, 2015 the New York Stock Exchange was down for almost 4 hours39. With US investors all 

having access to real time consolidated market data, that event went completely unnoticed for the 

general public as all other markets continued to operate as usual. Canada is in a situation comparable 

to Australia, when it comes to self-directed retail investors and investment advisors. 
 

In the event of a TMX marketplace outage, almost the entire Canadian retail investing community, 
including their advisors, would be under the impression the Canadian equity market has ceased to 

function despite the fact that trading would continue on other Canadian marketplaces (see table 1 

above).  

                                                             

38 See https://www.bloomberg.com/news/articles/2016-12-21/stock-exchange-outage-shows-asx-is-single-point-of-failure. 
39 See https://www.bloomberg.com/news/articles/2015-07-08/new-york-stock-exchange-suspends-trading-in-all-securities. 




